








“The Alice-Mayo inquiry has created a tremendous amount of uncertainty for innovators and
severely restricted the patent eligibility of high-tech and biopharmaceutical innovations. It has
had a negative impact on both inventors and the companies working in the innovation industries
that invest millions of dollars in creating the new products and services that drive economic
growth, job creation and higher standards of living. Thus, it is undermining the longstanding
comparative advantage by the U.S. in the world in securing reliable and effective patent rights
for all innovators.”

“This is an alarming shift from the historical approach of the U.S. in securing reliable and effec-
tive patent rights in new innovations, which has been a key driver of economic growth in the
U.S. It is even more concerning given the rise of a modern global competitor like China that
seeks to compete technologically and economically by developing its own innovation economy,
not just defeat the U.S. through military conflicts.”

“Today, China and European countries are now the ones forging ahead and securing reliable and
effective patents in innovation that the U.S. no longer reliably or effectively protects due in part
to the closing of the doors to its patent system by the Alice-Mayo inquiry.”

“Congress should reform 8§ 101 to reclaim the “gold standard” U.S. patent system by enacting
the Patent Eligibility Reform Act (PERA). This bill abrogates the judicially-created Alice-Mayo
inquiry while also codifies the longstanding legal rules prohibiting patents on truly abstract
ideas, such as an idea existing in a person’s mind, or on unmodified facts of nature, such as a
gene existing in a person’s body. Equally important, PERA addresses the related procedural
failings by courts in applying the Alice-Mayo inquiry that have contributed to the patent eligibility
guagmire and hampered this key legal engine of the U.S. innovation economy.”

“The net effect of PERA is to strike a decade of judicial tinkering that has needlessly turned the
guestion of patent eligibility into a confusing mess, and harmed us versus our economic com-
petitors. While the U.S. has spent a decade holding back innovations in areas such as fintech,
diagnostic solutions and medical devices while trying to figure out whether they are “abstract”

or not, our competitors are moving forward and protecting these inventions. China, in particular
has leapt well ahead of the U.S. by extending patent protection for a broader range of inventions
by focusing on the concrete features of the invention while we spin our wheels arguing about
whether something is “abstract” or not.”

“In the past two hundred years, Congress has repeatedly abrogated Supreme Court decisions
and corrected doctrinal requirements in the patent statutes many times. It should do so again
by enacting PERA and correct the Supreme Court’s mistaken interpretation of the patent eligibil-
ity requirement set forth in 8 101.”



